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Electionsin the View of the Holy
Quran; Metaphor or aReal Trust?

Karim Koukhaiezadeh*

The political discourse of the recent years speaks of elections as a
trust. The public votes and whatever is specified by the means of election
is atrust at the hands of the ruling government. The present research,
referring to the view of the Holy Quran, tries to answer the question as to
whether it is simply applied as a metaphor in order to illuminate the mind
of the addressee to understand the meaning or it is a real application. It
also amed at answering the question as to whether in the view of the
Holy Quran, the Ilamic government and the affairs assigned to it like the
process of election and consequently public vote and the result of the
election are real, divine trusts? The present article, using a descriptive-
analytical method, makes it clear that in the view of the Holy Quran, the
ruling and the affairs assigned to it like election are trust and that the
Islamic government has not a forcible and possessive authority, rather
they are trusted to it and the Islamic government has the responsibility to
preserve the trust and its results.

Keywords: Elections, Metaphor for Trust, Legal Trust, Vote, Trust.

# Faculty Member at University of [lam, Corresponding Author.
#% Ph.D Student of Figh and Principles of Islamic Law, Mofid University, Seminary
Researcher.



Quran, Figh and Idlamic Law

The Central Role of the Reading
of Ahl al-Bayt and M ethodology
of Knowing That
Mohammad Sadeq Yousefi Mogaddam™

Considering the different readings of the words of the Holy Quran and
the readings of Ahl a-Bayt about furush of readings, the main question
arises here as to what is the place of the readings of Ahl al-Bayt among
the readings and how they can be achieved? The content of Hadith of
Thagalayn and other narrations indicate that Ahl al-Bayt have authority
in recognition of the right reading like knowing the Holy Quran sciences.
Therefore, the validity of the extant Mushaf - which has been formed in
the process of unification of the Mushafs - and invalidity of inconsistent
readings is because of the fact that, besides Consensus, it has gained the
approval of Hazrat 'Ali (A.S.) and the definitive reading of Infallible
Imam has priority over the other readings which are consistent with
Mushaf. Afterwards, the consensus among the readers indicates the
reading of Ahl al-Bayt; because if the reading on which they have
reached consensus was against the revealed Quran, they would have
taken position againgt it. If the definitive reading of Ahl al-Bayt and the
reading on which they have reached consensus are not available, the
nearest reading to that, which is the reading of Hafs from 'Asim, will be
accepted. The present article uses library and analytical method to
explain the authority of Ahl a-Bayt over the reading and their
methodol ogy.

Keywords: Holy Quran, Readings, Reading of Ahl al-Bayt, the Extant
Mushaf.

# Associate Professor at |slamic Science and Culture I nstitute
(y_mogaddam@yahoo.com).
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An Inquiry into the M eaning of
Condition of Prohibition of Lawful
Based on the Quranic and Traditional
Proofs, A Comparison with the
Condition against the Book and
Sunnah

Abdollah Javan*

In some of the legal texts about the principles of legitimation,
“stipulation of a contract” is a contract which does not make an unlawful
thing lawful or does not prohibit alawful thing. Different views have been
proposed by the jurists about the meaning of “the condition of prohibition
of lawful thing”. Becouse of some intricacies in this regard, it is difficult to
provide a clear interpretation of the condition of prohibition of lawful
thing. The present article tries to provide a proper meaning of prohibition
of lawful with the language of legal proofs. This has been done through
consideration of the Quranic root of this term, explanation of the origin of
this term within the Quranic verses, and paying attention to the traditions
related to the prohibition of lawful while making a comparison with the
Quranic verses, as well as making a comparison between them and
evidences related to the condition against the Book and Sunnah. Next, it
tries to evaluate and criticize the important views of the jurists in this
regard. Accordingly, the condition “against the Book and Sunnah” and the
condition of “making an unlawful thing lawful and prohibition of a lawful
thing” are consistent with each other and cover the permissible things too.
In fact, the condition of giving up every permissible act which is
characterized as lawful before composing the contract and its stipulation, is
an example of a condition of making a lawful thing unlawful, specifically
about making benefit of the blessings and lawful desires.

Keywords: Stipulation, Prohibition of Lawful Thing, Pure Things.

# Seminary Researcher, and Seminary and University Instructor (ajavan@ut.ac.ir).



Quran, Figh and Idlamic Law

Excommunication Takfir of the Evil
Actsin the Penal Policy of Islam

Mohammad 'Ali Haji Dehabadi*
Asadollah Rohani**

Although the criterion for deserving arbitrary punishment in the Pena
Policy of Idam is the informed oppostion to the divine obligatory rules
(religious obligations and unlawful things), a number of ingtitutions have
been anticipated in the area of judgment like forgiveness by the ruler and
Stuationa repentance. One of these ingtitutions which has been frequently
referred in the Quran and Hadith is “excommunication of the evil acts”.
Although it has been considered as an example of repentance or the same as
it by a number of experts, it seems to be a different indtitution. It is a
grateful -reductive ingtitution based on which the lesser sins of the wrongdoer
will be ignored if he/she avoids mortal sins. Takfir is consdered by some of
the experts to be related only to the otherworldly punishments. However, it
has been considered by a number of jurists to be applicable to the worldly
punishments. Although in the area of the worldly punishments, it is a subject
limited to the arbitrary punishments, the question is that which group of
arbitrary punishments are subjected to takfir; verbal or actua?

The present article reviews this subject by a descriptive-anaytica
method. The results show that takfir is an action-controlling strategy in order
to return the crimind to the path of justice, to prevent committing severe
crimes, and to boost the spiritual level of the society. Furthermore, thisis a
comprehensve and independent canonical ingtitution with a common
criminal function beyond the time which is not specific to the afterworld. It
also includes giving up the punishment of those who commit lessor sins. Of
course, it does not include the importunate criminas who deliberately
commit the lessor crime, as well as the verba punishments, and the
punishment specified for public-right crimes. Findly, this is completely
different from the indtitution of repentance in terms of circumstances,
perpetrator, type of sin, and function.

Keywords. Excommunication of the Evil Acts, Penal Policy of Idam,
Excommunication Layout, Verbal Arbitrary Punishment, Actual
Arbitrary Punishment, Ignoring Crime.

# Associate Professor at University of Qom, Member of Figh and Islamic Law
Ingtitute, Corresponding Author (dr_hajidehabadi @yahoo.com).
#% Ph.D Student of Al-Mustafa Internationa University (rohaniasad14@gmail.com).
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The Relationship between the
Rule of “Avoiding the Ignorants”
with Promotion of Good and
Prevention of Evil

Hossein Elahi Parsa*
Mojtaba Elahi Khorasani**

Hossain Javan Arasteh ***

Promotion of good and prevention of evil is the most important command
of the legidator in the area of public supervison among Mudims. From the
early Idam up to the present time these two essentid religious obligations
have played a crucid role in dynamism and mobility of Idamic society
towards idedls. One of the research requirements in the area of promotion of
good and prevention of evil is to study these two religious obligations with
regard to other overlapping topics like inviting to the goods, avoiding the
ignorant, and so forth. The present article, using a descriptive-analytical
method, focuses on the verse 199 of the Sura Al-A'raf “wa a'raza 'an al-
jahilin”. Meanwhile, it studies the applicability or inapplicability of the
concept of promotion of good and prevention of evil in relation to the
Quranic interpretation of avoiding the ignorants based on the view of the
exegetes and jurists. Congdering the two different approaches of analyzing
the promotion of good and prevention of evil, the research findings show
two different results: If legidator has a vocative taste in the promotion of
good and prevention of evil, because avoiding the ignorants is not vocative,
it does not mean it, but if these two obligations are canonical, considering the
fact that the criterion of the legidator for making them obligatory is to
establish the good and eliminate the evil, the criterion also exist in avoiding
the ignorants and will be relevant to these two obligations.

Keywords: Promotion of Good, Prevention of Evil, Public Supervision,
Avoiding the Ignorant, Guiding the Ignorant.

# Seminary Graduate, Corresponding Author (he_parsa@yahoo.com).

#% Seminary Professor, Assistant Professor at Akhoond Khorasani Specialized
Center (mojtaba.elahi.khorasani @gmail.com).

s#3%% Associate Professor at Hawza and University Research Center, Member of Figh
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Quran, Figh and Idlamic Law

Legal Timefor Breathing the Divine
Spirit into Fetusin the Light of the
Holy Quran and Hadith

Abolgasem 'Alidoust™

Breathing the divine spirit into fetus is a subject to which many
injunctions of the law are allocated. Some of the injunctions have both
monetary and penal aspects. According to the Article 716 of IPC, blood
money for abortion depends on breathing the divine spirit into fetus.
Also, according to the Article 720 of 1PC, the calculation of blood money
for the organs of fetus or the injuries sustained by fetus depends on
breathing the divine spirit into fetus. The Islamic jurists do not allow
abortion after breathing the divine spirit into fetus; therefore, it is
important to determine the exact time of breathing of the divine spirit into
fetus based on Islamic jurisprudential sources. The stages of development
of fetus have been described in the verses of the Suras Al-Mu'minun and
Al-Hajj. The Islamic traditions also provide some information about the
time of breathing of the divine spirit into fetus. According to the words
ascribed to the famous jurists of two Islamic sects, the divine spirit is
breathed into fetus at the fourth month of pregnancy. However, according
to the theory of the present article, for determination of the time of
breathing of the divine spirit into fetus, one cannot trust on the reports of
the embryologists for two reasons. On the view of the lega proofs, the
divine spirit is breathed into fetus at the fifth month of pregnancy which
is consistent with the language of the verses and Islamic traditions.

Keywords: Breathing the Divine Spirit, Blood Money for Fetus, Abortion
Therapy, Abortion, Interest, Legislation.

# Seminary Ingructor, Professor & the Research Center for Idamic Culture and Thought,
Member of Figh and Idamic Law Indtitute at Qom Seminary (ab.didous@gmail.com).

#% Faculty Member at Al-Mustafa International University, Member of Figh and
Idamic Law Institute at Qom Seminary (m.ashaiery@gmail.com).
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