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Criticizing the Death Penalty in Drug
Laws Based on the Quran’s Teachings

Reyhaneh Zare” Deh Abadi*
Nafiseh Motavalli Zade Naeini**
Hamid Rustaei Sadr Abadi***

Understanding the examples and the limits of the subject, and
inference of criminal law for “spreading corruption on earth” with a
reference to the verses of the Holy Quran is one of the most sensitive
matters. The legislator’s criterion for enactment of death penalty for a
group of drug criminals is explicitly spreading corruption on earth and
implicitly prevention, while the effect of death penalty on prevention of
drug abuse and drug crimes has not been substantiated. Comparing the
criterion of death penalty under the supplementary article 45 of anti-drug
law 2017 with the Quran’s teachings, it is made clear that two premises
should be obtained for enactment of death penalty: First, the title of
spreading corruption on earth should be canonized in jurisprudential
sources. Second, the title of spreading corruption on earth should be
applied for drug-offenders. However, the independent criminalization of
spreading corruption on earth is essentially controversial among the
jurists and most of them are disagree with that. Considering the second
premise, it can also be said that whenever there is doubt about the
application of a title to an individual, it is essentially not supported. This
bi-dimensional matter has been considered by the legislator for drug
crimes, however it has been heedless of the fact that corruption is a
qualitative property but not a quantitative one.

Keywords: Execution, Moharebah (Waging War against God or the
People), Spreading Corruption on Earth, Corruption Criteria,
Anti-Drug Law.
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Quran, Figh and Islamic Law

A Review of the Different Types of
Flexibility of the Holy Quran’s Rules
and Laws: A Reference to the
Influential Factors of Changing a Rule

Elyas Purakbar®
Abdor—Reza Zahedi»:i:--:zc-
Seyyed Monzer Hakim ek

Being consistent with human nature and enjoying precision and
philosophy for their setting, Islamic rules are easy and flexible in order to
relieve their audience of the new situations and states caused by difficulties
and entanglements and to help them. In spite of this fact, some people try to
show a rough, static, and indifferent picture of Islam in respect of any
change and reform. The present research aims at extracting the different
types of flexibility out of the Holy Quran’s rules and laws and explaining the
situations that leads to changing the primary rules. The results of the study
show that the Divine law never stops, but it may be reduce or change into
another law due to the different reasons and situations. Even the legally
competent person has the right to choose from among a number of actions
depending on his/her power or to show a better reaction toward the action of
the other party compatible with his/her act.

Keywords: Quran’s Comprehensiveness, Fixed Rules, Changing Rules,
Flexibility, Types of Flexibility.

# Ph.D Student of Quran and Hadith Sciences, Osul al-Din University, Qom,
Corresponding Author (tasnim545@gmail.com).
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A Jurisprudential Review of the
Amount of Indemnity at the Divorce at
Wife’s Instigation

Farajollah Hedayat Niya™

The amount of indemnity at the divorce at wife’s instigation has been
considered by the famous Shi'a and Sunni jurists to be indefinite and
unlimited and it has been conditioned upon the consent of the wife and the
husband. According to this theory, the amount of indemnity at the divorce
may be greater than the amount of dowry and the property given by the
husband to the wife at the time of marriage contract. There are some
doubts, at the present time, about this statement and the evidences have not
been considered to be enough. For the same reason, the amount of
indemnity greater than the dowry has been rejected or it has been limited
by some of the jurists to be at the most the same as the dowry and other
property given by the husband to the wife. The other theory examined and
substantiated in this article is that “the amount of indemnity at the ordinary
divorce at wife’s instigation is unlimited and at the juridical divorce at
wife’s instigation it is limited.” According to this theory, if it is recognized
that the divorce is necessary because of the wife’s great disgust of her
husband, the court should intervene in the amount determination of the
indemnity and prevent from the husband’s abuse of the difficult situation
of the wife and her loss. Considering the increasing amount of divorce at
wife’s instigation at the present time, the family courts are involved with
this case and it is a necessary jurisprudential and legal issue.

Keywords: Indemnity at the Divorce, Counter-Value for Divorce, Divorce at
Wife’s Instigation, Divorce by the Ruler, Juridical Divorce.

# Associate Professor at the Islamic Culture and Thought Research Center and
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Quran, Figh and Islamic Law

A New Look at the Holy Quran’s
Educational Solutions for the Wife’s
Disobedience

Hassan Shakuri*
Seyyed Rasul A qaei**:"’*“

One of the criticisms of the jurisprudential-legal system of Islam is
that the beating of the wife in the case of disobedience of her husband is
recommended in the Holy Quran. The critics say that the Holy Quran’s
recommendation for the beating of the wives is not compatible with their
dignity and that this ruling can set the scene for or increase family
violation. The wife’s beating is not only inefficient, but also causes her
hatred and doubles her disobedience. Meanwhile, a man who beats his
wife and forces her to intercourse does not drive any profit out of it.
Giving an elaborate and new explanation of the jurisprudential aspect of
the matter, this article analyses and explains the most important wisdoms
of this strategy of the Quran and its educational solution.

Keywords: Beating, Preaching, Justice, Wisdom, Disobedience.

s Faculty member of Al-Mustafa International Univeristy (mhshakooril 1@gmail.com).
#% Faculty member of Al-Mustafa International Univeristy, Corresponding Author
(r.aghaei52@yahoo.com).



Vol.7 / No.13 / Autumn & Winter 2021

Forgiveness in the Islamic Criminal
Policy: A Focus on the Quranic
Teachings
Seyyed Mahmood Mirkhalili*

A purposeful and targeted criminal policy does not think only about
criminalization and exercising the punishment, but it seeks to make
optimal use of criminal institutions in order to correct, treat, and socialize
the criminals. Forgiveness is one of the institutions used to prevent from
the consequences of criminological labels and to provide the criminals
with opportunity to repent and return to the honorable social life.
Repentance is not only a relationship between the individual and Allah,
but is an institution with a special place in the criminal policy of Islam
which has been focused in many verses of the Quran. Although
forgiveness is not applicable for all kinds of crimes and criminals,
generally it can be said that this criminal policy has been accepted in
Islam for the minor crimes and about blue-collar criminals and the public,
ordinary people, whose behavior is considered to be a mistake and
disorder. This policy is not recommended for important crimes and
white-collar criminals.

Keywords: Hiding of crime, dejudicialization, Criminal policy of Islam,
Quranic teachings.
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Quran, Figh and Islamic Law

Contemplation on the Parameters of
the Quranic Jurisprudence in the View
of Dr. Sadeqi Tehrani

Ashkan Na 'imi-:s:-

There are different approaches to referring to the Holy Quran as a
source of Islamic law. In contrast to two practical approach of “non-
referring to the Holy Quran” and the approach of “minimal referring to
it” which are noticed by traditionalists and fundamentalists respectively,
the approach of “maximum referring to the Holy Quran” is observed
among a number of contemporary scholars like Dr. Sadeqi Tehrani. His
deductive jurisprudence is regarded by him as a Quranic jurisprudence
the parameters of which are reviewed in this article. These parameters
include: Using the Quranic literature, the preference of citing the Holy
Quran, invalidity of the tradition against the Holy Quran, invalidity of
consensus and fame against the Holy Quran, and invalidity of logical
proofs against the Holy Quran, every one of which has been studied
based on jurisprudential adaptations. The first and the second parameters
are acceptable. The third and the fourth parameters are acceptable as a
particle requirement and the fifth one is not acceptable.

Keywords: Quranic Jurisprudence, Sadeqi Tehrani, relegious law
sources, principles of inference.
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