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A Reflection on the Incompatibility of
Corporal Punishment of a Nashiza with
Women’s Dignity: An Analysis of
Qur’an 4:34 on the Beating of Nashizas

Saeed Davoudi Lj mouni®
Lel |a Ebrahl ml ek

One of the challenges in marital relations is a wife’s nushiiz (rebellion),
for which the Qur’an prescribes a three-stage remedy. The third measure—
corporal punishment—has consistently been questioned and criticized by
modernig scholars and Orientalists. A common objection concerns the
perceived violation of women’s dignity through physical chastisement. This
study, employing a descriptive-analytical method and library sources, seeks
to resolve this objection through two arguments. First, the nushiiz mentioned
in Quran 4:34 goes beyond refusal of sexual compliance; it refers to
rebellion and defiance againgt the husband’s authority (qiwamiyyah). Thus,
the Qur'an’s triple measures represent a wise strategy to safeguard the
family from collapse, with corpora punishment as the fina step. Second,
corporal punishment of a rebel—after admonitions and warnings—does not
contradict human dignity, asit is comparable to other lawful punishments for
rebellion. Since the nashiza (disobedient wife) undermines the dignity of
both law and the family through her rebellion, her chastisement, in fact,
affirms the dignity of law and strengthens family cohesion.

Keywords: Nashiza, nushiiz, women’s dignity, giwamiyyah, Qur’an 4:34.
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A New Per spective on Qur anic and
Narrative Evidences Concerning the
Rights of the Wali-e Dam and M aj nion
"Alayh in Cases of Intentional Crime

Reza Mirzaei Kalan®

The mgjority view, based on qisas (retaliation) verses and traditions such
as the sahiha of Halabi regarding intentional homicide and the sahiha of Abi
Basir concerning intentional bodily injury, maintains that the right of qisas is
exclusive and that accepting diyya (blood money) requires the consent of the
perpetrator. In contragt, jurists such as Ibn Junayd, ‘Umani, ‘Al b. Ibrahim,
Kulayni, Shaykh Sadtuq, Abu Salah, Ibn Barraj, and Muhaqqiq Khwansart
argue that in cases of intentional homicide, the Wali-e Dam (the Heir of the
Victim) has the takhyir (choice) between qgisas and accepting diyya—
although the mgority attribute this pogtion only to the first two jurigts.
Furthermore, Abt Salah and Sallar have accepted the right of choice for
Majnion ‘Alayh (the Injured Party) in cases of intentional bodily injury. It is
not implausible that those who affirm takhyir in homicide also extend it to
bodily injuries. The principal evidences supporting takhyir are Qur’an 2:178
and 5:45, together with interpretive traditions and numerous specific
narrations indicating choice. This sudy, employing descriptive and
analytical methods, examines the evidences of both positions, critiques the
dominant view that considers qgisas the exclusive right of the Wali-e Dam
and Mgnion ‘Alayh, and strengthens the argument for takhyir by reference
to the qisas verses combined with interpretive and specific traditions. The
novelty of this research lies in demonstrating takhyir directly on the basis of
the qisas verses and several specific narrations that have not been adequately
addressed in previous studies.

Keywords: qgisas, diyya, Wali-e Dam, Majnion ‘Alayh, takhyir.
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Examining the Establishment of
Mahram Relations Between Adopted
Children and Guardians Through the

Principle of La Haraj and the Absence
of Sexual Attraction
Abolgasem Valizadeh™

Fatemeh Beyranvand

Since under norma circumstances no mahram (legally intimate)
relationship exists between adopted children and their guardians, exploring
jurisprudential and legal mechanisms for establishing such relations is of
consderable importance. Some juristic opinions have proposed various
methods for creating mahramiyya, including recourse to the principle of
hardship (‘usr wa haraj), the presumed absence of sexual attraction between
adoptees and guardians, ethical norms and educational bonds, fosterage
(rida‘), and temporary marriage (mut‘a). This study employs a descriptive-
analytica method, drawing on library and documentary sources, to examine
specifically two proposed approaches. recourse to the principle of 1a haraj
(no hardship) and the absence of sexua attraction. The findings demondtrate
that these approaches lack sound jurisprudential grounding, are not broadly
applicable, and are not endorsed by Shi‘i jurists.

Keywords: adopted child, guardian, means of establishing masramiyya,
principle of |a@ haraj, sexual attraction.
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Quran, Figh and Islamic Law

Diplomatic |mmunity in Light of the
Qur’an and Islamic Narrations
Abolgasem Alidoust™

Diplomatic immunity is one of the fundamental principlesin thefield of
international law, with deep historical roots. Within Idamic teachings, this
right is not only acknowledged but also emphasized as a crucial element in
international relations. The central question of this study is. upon what
foundations and evidences does diplomatic immunity rest within Iamic
jurisprudence? The findings of this research, conducted through a
descriptive-analytical method, indicate that the rule of aman (protection,
Qur’an 9:6) and the principle of expediency (maslaha) constitute the most
important juridical bases for this institution. The results further
demonstrate that, unlike modern international law where diplomatic
immunity is largely grounded in contractual commitments, Idamic
jurisprudence anchorsit in juridical obligations and scriptural evidence. At
the same time, judicial immunity, as one type of diplomatic immunity, is
not absolute—unlike immunity from personal harm—and may be revoked
if diplomats abuse their position. This Idamic approach establishes a
balance between safeguarding the security of foreign representatives and
protecting the interests of the I amic community.

Keywords: diplomatic immunity, rule of aman, expediency (masiaha),
Vienna Convention.
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Environmental Criminal Policy in the
Qur’an
Mohammad Ali Haji-Deh-Abadi*

Seyfoddin Salimi™"

The environment, intringcally linked to the surviva of living beings and
the continuity of future generations, must always be preserved and protected.
Combating environmental crimes, particularly in contemporary societies, is
an urgent necessity and condtitutes one of the clearest manifestations of
securing environmental justice. The present article, entitled “Environmental
Criminal Policy in the Qur’an”, employs a descriptive method and library-
based analysis to explore mechanisms of environmental protection and the
prevention of environmental crimes. The findings reved that the Qur’an
promotes environmentally harmonious behavior while condemning
destructive practices, praisng the establishment of physical safeguards
around natura resources, and emphasizing their trusteeship in the hands of
the Idamic government as a form of stewardship. ISamic crimina policy
concerning environmental harm stresses the prohibition of such acts.
Accordingly, the Idamic ruler may, depending on the nature of the offense
and the offender’s personal circumstances, employ traditional punishments,
newly developed sanctions such as community service, or preventive and
rehabilitative measures.

Keywords: environment, criminal policy, preventive measures, penal
policy.
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Nafy-e Sabil: A Rational or Interpretive
Principle

Alireza Ebrahimi®
Seyyed Hadi Norouzian

The purport of the principle of Nafy-e Sabil (negation of domination) is
the rglection of any ruling established by the Shari‘a that would result in the
dominance of a non-Mudim over a Mudim, or of non-Mudims over the
Mudim community. The principa evidence invoked for this principle is
Qur'an 4:141 along with the Prophetic tradition of “uluww (superiority).
Nevertheless, extensve debates have arisen regarding both the scope of the
verse and the Prophetic report. The main difficulty with the verse liesin its
semantic ambiguity, stemming from its context and the interpretation
provided in traditions that diverge from the common reading. Likewise, the
‘uluww report is deficient in both chain of transmission and clarity of
meaning, as its apparent sense affirms the superiority of Idam over unbelief,
rather than that of Mudims over non-Mudims. Thus, it establishes no more
than the epistemic and rational superiority of Idam over unbelief. Moreover,
the verse concerning rukiin pertains specifically to reliance upon an unjust
person, which differs in subject matter from domination by non-Mudims.
Similarly, the verse on wilaya addresses mutual friendship and affection,
rather than issues of authority or domination. From the authors’ perspective,
the application of the Nafy-e Sabil principle in jurisprudential branches, as
undertaken by jurigts, is disputable insofar as it depends on the conventional
recognition of the notion of domination. At a broader level, the principle
does not extend beyond the negation of domination in the generd socia
sphere and should thus be regarded as a rationd, rather than a drictly
scripturdl, rule.

Keywords: Nafy-e Sabil, ‘uluww, rukiin, legislative negation.
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